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the employee is entitled as required by 
5 CFR 550.805(e). 

(d) Amounts recovered from back pay 
will not be subject to waiver consider-
ation under 5 U.S.C. 8346(b). If there is 
no back pay or the back pay is insuffi-
cient to recover the erroneous pay-
ment, the employee may request that 
OPM waive the recovery of the uncol-
lected portion of the overpayment. If 
waiver is not granted, the employee 
must repay the erroneous payment. 

[57 FR 3713, Jan. 31, 1992]

Subpart U—Deposits for Military 
Service

SOURCE: 48 FR 38788, Aug. 26, 1983, unless 
otherwise noted.

§ 831.2101 Purpose. 

This subpart prescribes the proce-
dures to be followed when an employee 
or Member (or survivor of an employee 
or Member) wishes to make a deposit 
for service, and when a former em-
ployee or Member who retires or sepa-
rates from civilian service with title to 
annuity after September 8, 1982, but be-
fore October 1, 1983 (or survivor of such 
employee or Member), wishes to make 
a deposit for service.

§ 831.2102 Scope. 

This subpart applies to all agencies 
with employees occupying positions 
subject to subchapter III of chapter 83 
of title 5, United States Code, the 
United States Senate, and the United 
States House of Representatives.

§ 831.2103 Definitions. 

Employee shall have the same mean-
ing as in 5 U.S.C. 8331(1). 

Estimated earnings is an estimate of 
basic pay for a period of military serv-
ice, as determined by an authorized of-
ficial of the Department of Defense the 
Department of Transportation, the De-
partment of Commerce, or the Depart-
ment of Health and Human Services. 

Fund is the Civil Service Retirement 
and Disability Fund. 

Member shall have the same meaning 
as in 5 U.S.C. 8331(2). 

OPM is the Office of Personnel Man-
agement. 

Period of service is the total years, 
months, and days from date of initial 
entry on active duty (or January 1, 
1957, if that is later) to date of final 
discharge for enlisted military per-
sonnel, and to date of final release 
from active duty for officers and re-
servists. ‘‘Period of service’’ includes 
consecutive periods of service where 
there is no break in service, but does 
not include any lost time. 

Service is active honorable military 
service performed after December 31, 
1956. 

Sufficient evidence of basic pay for 
service exists when the employee, 
Member, or survivor eligible to make a 
deposit for service provides copies of 
all official military pay documents, as 
identifiedin instructions published by 
OPM, which show the exact basic pay 
he or she received for a full period of 
service. If an employee, Member, or 
survivor does not have sufficient evi-
dence of basic pay, he or she shall ob-
tain a statement of estimated earnings 
from the appropriate branch of the 
military service. 

Survivor shall have the same meaning 
as in 5 U.S.C. 8331(10). 

[48 FR 38788, Aug. 26, 1983, as amended at 66 
FR 66711, Dec. 27, 2001]

§ 831.2104 Eligibility to make deposit. 

The following individuals may make 
deposit for any full period of service 
performed before the separation on 
which title to civil service annuity is 
based: 

(a) An employee or Member currently 
occupying a position subject to sub-
chapter III of chapter 83 of title 5, 
United States Code, and the survivor(s) 
of such an employee or Member who 
dies in service (including a person who 
was eligible to make a deposit under 
this paragraph but who failed to make 
the deposit before separation from 
service due to administrative error); 
and 

(b) A former employee or Member 
who was separated with title to an an-
nuity or who retired from a position 
subject to subchapter III of chapter 83 
of title 5, United States Code, after 
September 8, 1982, and before October 1, 
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